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Khalid Pervaiz Joya

S/o Nazeer Hussain Jovya, [Fusiim, Adult,

Former Sub-Inspector Now ¥ ead Constable

Sindh Police, Kanrachi l'x'uuy@.

Presently Posted at Police Headquarter,

Garden, Karachi R/o Police Headquarter,

Garden, KAmehi, SINAN: oo veresrerestvonasiaansnaessanunryaysessesssitios)radas Appeliant

VERSUS f'-n.'uuUP[nr

i The Inspector General of Police Sindh,
Central Palice Office, 1.1 Chundrigar Road, {}‘\
S

Karachi \J:‘(‘! /)

2. The Additional Inspeglor General of Police, L5
(Establishment & Trgfaing) Sindh, C.P.O P~
! b - N 1) i k5 - " '.
L. Chundrigar Road garachi P_AKI'S.TAN
3 The Additional Inspe@ or Generul of Police,
Karach: Range, havirfe oflice at K.P.O
Near Saddar Police Sation, Karachl .......cooicmmmnnrrrnes Respondents
Date of heanng: 11.10.2024
* Date of Judgment: 29.10,2024

Ms. Sana Junjhi, advocate for the appellant
Mr. Ahmed Khan Khaskheli, A.G, alongwith PDSP Juma Din and Pl
Muhammad Yasin for the respondents

By this commpn judgment we propose to dispose of the

above captioned two Service Appeals filed by the same appellant being

aggricved by and dissatisfied with the impugned original orders dated
30.12.2015 and 11.12.2017, passed by respondent No.03, and the
appellate order dated 14.03.2019, passed by respondent No.2, the

appellant has preferred the instant appeals,
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2. Brief facta of §icee appenls are that while being posted at
P.S, Kalri District City, k§achi, the appellant alongwith- another Sub-
Inspector was reverted frfm the rank of Sub-nspector lo A8 and
placed under suspension vile order dated 30,12,2015, by the respondent
No.03. Later on the appellant was served with show cause and final show
cause notices dated 06.01.2016 and 30.10.2017, issued by the
Respondent No.3 under The Removal from Service (Specinl Powers) Sindh
Ordinance, 2000 (herein after referred to as RSO-2000) with statement of
allegations that as per enquiry conducted by Shabbir Mustafa Rajput

and re-enquiry conductgd by Mr. Adeel Hussain Chandio, SP

The appellant
refuted the allegations thdough his reply. Thereafter the appellant was
awarded major punishment of Reduction in Rank from ASI to HC vide
order dated 11.12.2017 by respondent No.03. The departmental appeal
preferred before the respondent No.l was rejected vide order dated
14.03.2019. Then the appellant filed the instant service appeals on
28.10.2019.

3 The m.-spondé‘ { Nos.l & 2 have filed their joint wntten
statement, whereas resfondent No.3 has filed separate written

statement. The respondedfs in their written statements have narrated

not to be repeated. 1t is further averred that
on the directions of Respohident No.03, Mr. Adecl Hussain Chandio, PSP

~ the then SP Investigation South conducted enquiry, against the appellant
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4. The learned counsel for the nppellant has contended that
original and appellate Orders are illegal, vold ab-initio against the law, and

rules; the appellant his bean vexed twice for the same offence as firstly he

w-""." reverted from the ran} of S.I. to ASI and then was awarded major

punishment of Reduction i Rank from ASI to HC, which is violative of
Article 13 of the Constitutifh of Islamic Republic of Pakistan, 1973; while
awarding punishment of veduction in Rank the period has not been
specified; the challan of the FIR No.-ns submitted in the Court
by S.1.O. Zakaullah Sangi which was accepted by the Court, at the trial
the witnesses supported the prosecution case. The subsequent

investigation was assigned to Inspector Ghulam Mustafa for

reinvestigation who filed vague report in the trial Court for disposal of the

case under “B" Class but th= same was dismissed by the trial Court vide

order dated 19.02.2016, Dffring re-investigation the 1.O. did not take the
notice of FIR No erein accused Kamran Lassi was murdered
alongwith 3 others; the alldgations of Show Cause Natice regarding non-
availability of some entries in KOT Register is incorrect but presently the
appellant has no access to approach the P.S. and get the copics of the
same; the allegations against the appellant in Show Cause Notice required
evidence to be proved by holding & Regular Departmental Enquiry but the
appellant has been deprived. The Honourable Supreme Court of Pakistan,

in a case of Muhammasd Haleem & others Vs. General Manager
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order dated 30,06.2020 pn‘ sed by Honourable Supreme Court of Pakistan
in Civil Appeal No,158.1, o011, |
5. The learned lhssistant AC. has contended that on the
misconduct report appelingt wis reverted from the Rank of officiating Sub
Inspector to his substantive rank of ASI and was placed under suspension
which cannot be challenged through departmental appeal; after the
recommendations of the enquiry officer and judgment dated 16.05.2016

of Honorable Anti-Terrorinm No. V Karachi, the alicgations were proved

against the appellant, fhe Competent Authority awarded major
punishment of Reduction. 1 Rank from ASI to HC. The instant appeal
merits no consideration wif-h is liable to be dismissed.

6, Perusal of the fecord shows that the appellant while serving
as officiating Sub-Inspectof was reverted to his substantive rank of ASI
vide order dated 30.12.2015 by respondent No.03. It is settled law that
reversion to substantive ruank 1s not a punishment. Hence, cannot be
challenged through a departmental and a service appeal. Neither RSO-
2000 nor the Sindh Police (Efficiency & Discipline) Rules, 1988, deline

reversion from officiating rank to substantive rank as a punishment nor

provide any appeal there agginst. Therefore, Service Appeal No.877 of 2019
against the order of reversigh to substantive rank is not mamtainable,

7. The show causy® notice dated 06.01.2016 was issued against
the appellant on the allegajions that as per report of SP Investigation-II,
West Zone, Karachi dated 28 12.20185, an enquiry conducted by Inspector

Shabbir Mustafa Rajput in FIR N-, PS Kalri, in which it was

PS, there was no evidence of using Government SMG or ammunition,
_ _f”lf biary entry of PS Kaln is also silent about using

/L '_,-3;,_,;,;,_{,1_1:;;;__'_1 ﬁ G or ampfunition, One Hussain Buksh Kaka was lalsely

1(21,':?1 _ A FlR That show cause notice was replied by the
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Chandio, SP Investigation. I, South, Karachi, who submitted his findings
that the appeliant wns found gullly of registering FIR. No_
2015 of PS Kalri, by making a fabricated story and falsely nominating the
accused, which was also.replicd by the appellant. The enquiry conducied
by Inspector Shabbir Mustafa Rajput is produced by the respondent No.03

ry of weapon and hand grenade from accused
was false. From the Kot reggster it was found that no round was fired from
the SMG. Station Diary als:;.) does not show firing from the SMG. It was a
concocted story: Accused Hussain Buksh Kaka was falsely nominated and
SIP Khalid Pervaiz Jova (the present appellant), being complainant of the
FIR, then SHO/SIP Abdul Moeed, PC Rafiq were responsible. The enquiry

report dated 05.09.201!3:. of the enquiry conducted by Adecl Hussain

Chandio, SP, Investigation§, South, Karachi, has also been produced who

concluded as under:

_ a dispute over land between PC M. Rafiq

Plicant. PC M. Rafiq in collaboration with ASI

then SHO Kalri PS and ASI Khalid Pervaiz
malafidely implicated the name of Hussain Bux Kaka in
the above mentioned case in order to gain undue
advantage in the land dispute.

2 On the othér hand, mother of arrested accused Daniyal
Hussain had also filed Constitution Petition No.1377 of
2015 on 14-03-2015 before the Honorable High Court of
Sindh regarding missing of her son. After filing petition, the

ensign of Danyal Hussain on 19-03-2015 also




Thus, he recommendey lo

necessary departmental action against Sub-

Inspector Abdy)
Moced 81l pa Ralri, 81 Khalid Pervaiz (the appellant) of

PS Kalri and pe Rafiq of ps Baghdadi.

8.
The criminal cases emanating from the FIRs Jodged by the

appellant bearing FIR N_wcn: Jointly tried by learned
Anti-Terrorism Court No.V, Karachi and accused Daniyal Hussain and
Hussain Buksh Kaka were acquitted vide Judgment dated 16.05.2016. In
the said judgment, it was concluded by the learned trial court that case(s)
were false and the accused gersons have been challaned malafidely, hence,
notices u/s 27(aa) of Anti-§zrrorism Act, 1997 and Section 193 PPC be

issued against [0 Inspectof Zakauliah, Complainant SIP Khalid Pervaiz

Joya (the present npp(“;la:u:'i und witnesses and copy of the said judgment
Wwas sent o the Home Secretary for approval of prosecution of these
officials. No doubt it is settied law that without holding a regular enquiry
major punishment cannot be imposed agmnst a civil servant but where

sufficient documentary evidence is available non-holding of regular

enquiry is of least significance. In view of consistent findings of the enquiry
officers Inspector Shabbir Mpstafa Rajput, SP Adeel Hussain Chandio and
the Anti-Terrorism Court rigarding the FIRs being false, the story being
concocted and the accused [Ring falsely implicated, we are of the view that
there was sufficient mateal to connect the present appeliant with

commission of the alleged misconduct

9, However, we are also mindful of the fact that a major

matter cannol be remandef solely on the ground that the period of
effectiveness of major puni§unent of Reduction in Rank has not been
“specified in the original ordfr. In this regard reliance is placed on the

Judgment of Honourable Supfeme Court dated 30.06.2020, passed in Civil

A i 4
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APpeal No. 158-1, of 91y, 1% in case of Mirsa Aamer Hassan v. Commissioner

of Income Tax, ele. We p 4y also observe that ln View of t.he al‘oreaaid
Judgment of the Honouralhe Supreme Court of Pakistan, IGP Sindh had
circulated & guideline thiffugh circular dated 28.12.2023, whereby he
made it clear that if the foeriod of reduction to the lower rank is not

specified in the order it shall have effect up to three years.

10. The remaining case laws cited by the learned counsel for the

appellant are distinguishable from the facts and circumstances of the
present case.

11, In view of abave discussion Service Appeal No.877 of 2019 is

dismissed and Service Appeal No.876 of 2019 is partly allowed and the

1 period of punishment of fHeduction in Rank is specified as three years.

Since the original order wis passed against the appellant on 11,12,2017
and the period of three yedfs has already been completed on 11.12.2020,
o hence, the appellant is dircfted to be restored to his substantive rank from

12.12.2020 and onwards with all consequential benefits.

i Pronounced in open Court on this 29% day of October, 2024,
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